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Dear Eerasticor Decamp:
ciiowing the release of our Opinior No. 27&, datec
Sertermer 30, 1987, ir which we concluded that the exemptiorn
cI busirese equipment from personal property taxation was
ccrstituticrally proper, vou sent us & copy of the proposed
bill. This conteine the formula for distribution of 25
riliicr aollers tc counties tc compensate them for the
rerrowecC téx» base, ancé ycu ezsh whether the formula is
ccrstituticnally valia.,
fectiorn 3 oI the rrcpesec bill provides in part:

The ap;roHrlaLlo“ provicec for in section 2 of
this act for aid tc counties shall be distributed to
the various county treesurere of the state on the
basic cof the ratio of the toctal amcunt of property
tzxee levied by the particular county for county
purpcses tc the total amount of property taxes
ievied by &1l counties for county purposes based on
the zmountes steted in the most recent certificate of
texes levied statement submitted by each county to
the Stete Boeré of Equalization ané Assessment
pursuant tc section 77-626.

£es you will note, this formule is an exact copy of the
formvie for cistribution cf state &id to counties contained in
Neb.Rev.Stet. §77-27,137 (1982 Supp.), which was .put in by
Sectior 4 cof LE Bl€ in 19€2,.

Ir. cur Opirion No. 22€, cated March 24, 1982, to Senator
Cerstern, we ccnsicered thest provision, anéd concluded that it
couic ke cefended aceiret corstitutional zttack, despite some
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doubt cast upon it by some lancuage in State ex rel, Douoglas
Vi Mersh, 207 Neb. 598, 300 K.W.z¢é 16X (1980). For your
convenlence, we &are enclcsinc a copy of that opinion herein.

Yerk anc Arntelope Counties have filed an application for
leave to file arn original action in the Supreme Court,
attacking the validity of that formula, among cther things.

If the Supreme Court permits that action to proceed, the issue
you ingquire about may be resoived, although it is conceivable
that that issue will not be reached¢. If the Supreme Court
refuses to permit the original action, it probably will be
filed in district court. We can never, of course, predict the
outcome of litigation with complete certainty, but we do
irtenc to defend the formuls on the bzsie set forth in Opinion
No. 22¢€,

Very truly youreg,

PAUL L. DOUCGLAS
Attorney Gerneral
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Relph E. Gillan
Assistant Attorrney General
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